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DECLARATION OF COVENANTS AND RESTRICTIONS

OF THE MAPLE GROVE ASSOCIATION
AND THE REED'S LANDING CORPORATION.

THIS DECLARATION, made this _b+ day of 4"g , tg_gT._, by Maple GroveAssociation, Inc-, a virginia non-profit, non-stock corporatio-, andEe R."ot r-unoing corporation,
a Virginia Corporation ("Developer').

WITNESSETH;

WHEREAS,- the Developer is the owner of the real property described in Article II of thisDeclaration and desires to create thereon a planned development residential community to be known
as Maple Grove;

WHEREAS, the Developer desires to provide for
maintenance of common facilities and services and for
en.forcement of covenants and restrictions:

the preservation of values and for the
a vehicle for the administration and

WHEREAS, the Developer has caused the Association to be incorporated under the laws ofthe Commonwealth of Virginia for the purpose of exercising the functions aforesaid, and which arehereinafter more fully set forth;

Now THEREFORE, the Developer declares that the real property described in Article II,and such additions thereto as may hereinafter be,made pursuant to Article II hereof, is and shall beheld, transferred, sold' conveyed, given,donated, Ieased, occupied and used subject to the covenants,restrictions' conditions, easements, charges, assessments ("Assessments"), atfirmatiue obligations,
and liens (all hereinafter sometimes referred to as "Covenants") hereinafier set forth.

ARTICLE I

DEFINITIONS

When used in this Declaration or any supplemental declaration (unless the context shall clearly
indicate otherwise) the following words and terms shall have the following meanings:

(a) "Association" shall mean and refer to Maple Grove Association, Inc., a Virginia non-profit, non-stock corporation, its successors and assigni.

(b) "Maple Grove" shall mean and refer to the lands in Powhatan County, Virginia, which
are shown as a part of Maple Grove on the Developer's Master plan as revised from time to time.
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(c) "Developer" shall mean The Reed's Landing Corporation a Virginia Corporation, its

successors and assigns.

(d) The "Properties" shall mean and refer to the Existing Property described in Article
II hereof, and additions thereto as are subjected to this Declaration otiny Suppiementary Declaration
under the provisions of Article II hereof.

(e) 'Residential Lot' shall mean any subdivided parcel of land located within the
Properties which parcel is intended for use as a site for a Single Family Detached Dwelling as shown
upon any recorded final subdivision map of any part of the Properties. No parcel shall however be
classified as a Residential Lot for the purpose of calculating votes o, urr"rr*ents, nor placed upon
the Registration List, until the first day of the quarter of the year following (i) the date of ,""o.ding
of the Plat in the Clerk's Office of the Circuit Court of Powhatan CJunty, Virginia (,,Clerk,s
Office"), showing such lot, and (ii) the date of placement of such lot on the Developer,s inventory
list of lots available for sale to purchasers.

(0 "Registration List' shall mean and refer to the official index prepared by the
Association of all Residential lots within the Properties. The Developer shall submit to the
A.ssociation a listing of any parcel or parcels of land which shall become eligible to be added to the
Registration List no later than one (1) day prior to the commencement of the quarter of the year
during which said parcel or parcels of land shall be classified as a Residential Lot.

(g) "Family Dwelling Unit" shall mean and refer to any Single Family Detached Dwelling
oonstructed upon any Residential Lot located within the properties.

(h) "Owner" shall mean and refer to the Owner as shown by the real estate records in the
Clerk's office, whether it be one (1) or more persons, firms, associations, corporations, or other
legal entities, of fee simple title to any Residential Lot or parcel of land situated upon the properties
but, notwithstanding any applicable theory of a deed of trust, shall not mean or refer to the
mortgagee or holder of a deed of trust, its successors or assigns, unless and until such mortgagee or
holder of a deed of trust has acquired title pursuant to foreclosure or a proceeding or deed in lieu
of foreclosure, nor shall the term "Owner" mean or refer to any lessee or Tenant of an Owner. In
the event that there is recorded in the Clerk's Office a long-term contract of sale covering any Lot
or parcel of land within the Properties, the Owner of such Residential Lot or parcel of land stritt Oe
the Purchaser under said contract and not the fee simple title holder. A long-term contract of sale
shall be one where the Purchaser is required to make payments for the property for a period
extending beyond nine (9) months from the date of the contract and where the purchaser does not
receive title to the Property until all such payments are made, although the purchaser is given the
use of said Property.

(i) "Tenant" shall mean and refer to the lessee under a written agreement for the rent and
hire of a Family Dwelling Unit in Maple Grove.
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0) "Member" shall mean and refer to all those owners who are Members of theAssociation as defined in Section I of Article III.

(k) "Master Plan' shall mean and refer to the drawing which represents the conceptualplan for the future development of Maple Grove. Since the_ conlept oi ,t 
" 

future development ofMaple Grove is subject to continuing revision and change by the Developer, present and futurereferences to the 'Master Plan" shall be references to the latest revision thereof.

0) "Intended for use' shall mean the use intended for various parcels' ,;vithin theProperties as shown on the Master Plan or the use to which and particular parcel of land is.restrictedby covenants expressly set forth or incorporated by reference in deeds by';;;;" *ri;iJrli n^conveyed the property.

(m) "Common Properties" shall mean and refer to those tracts of land with anyimprovements thereon which ire deeded or leased to the Association and designated in said deed orIease as' "common Properties" and any personal property acquired or leased by the Association ifsaid property is designated a "common Pioperty".' eit common Rroperii., ur. to be devoted to andintended for the common use and enjoyment of the Members of the Association, their guests, Tenants(to the extent permitted by the goaio of Directors of the Association), and visiting members of thegeneral public (to the extent permitted by the Board of Directors or ire Association), subject to thefee schedules and operating rules adopted by ttre Association, providea, rro*"rr"r, that any lands orpersonal property which are leased by the Association for use as Common properties shall lose theircharacter as common propertier upon expiration of such rease.

(n) "Intended common Property" shall mean and refer to those tracts of land and anyinrprovements thereon committed to the Association through express, written notification by theDeveloper to the Association of intent to convey said property to the Association as a commonProperty.

(o) "Referendum " shall mean and refer to the power of all or some specific portion of theMembers to vote by mailed ballots on certain actions bi the Board of Directors of the Associationmore particularly set forth herein. In the. event fifty-one i 51%) percent of trre votes actuapy returnedto the Association within the specified time shall 6e in iavor of such action, the Referendum shallbe deemed to "pass" and the action voted upon will be deemed to have been authorized by theMembers, provided, however, that if a higher percentage required to ,,pass' shall be specificallyexpressed herein, that higher percenrage shill control in"that instance.

(p) "Clerk's Office" shall mean and refer to the office of the Clerk of the Circuit Counof Powhatan County, Virginia.
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ARTICLE II

EXISTING PROPERTY AND ADDITIONS

Section 1. Existing Property. The real property which is and shall be held, transferred,
sold, conveyed, given, donated, leased, occupied, and used subject to these Covenants is described
as follows:

All that tract or parcel of land, situated, lying and being in Powhatan County, Virginia, which
is more particularly described in Exhibit "A" attached hereto and by specific refeience made a part
hereof.

All of the real property hereinabove described shall sometimes be referred to herein as the
"Existing Property". The Developer intends to develop the Existing Property in accordance with a
Master Plan placed on display in The Reed's l.anding Corporation's office. The Developer reserves
the right to review and modify the Master Plan at its sole option from time to time based upon its
continuing research and design program. The Master PIan shall not bind the Developer to adhere
to the Master Plan in the development of the land shown thereon. Subject to its right io modify the
Master Plan as stated herein, the Developer shall convey to the Association certain prop.rti.,
designated for such conveyance in Article IV, Section 4 of this Declaration, and, ln aadition, may
at its option convey to the Association as provided in Article lV such of those parcels of land
designated on the Master Plan as properties which may be transferred to the Associition, as, in the
reasonable exercise of its discretion, it so chooses without regard to the relative location of such
portions or sections within the overall Plan. Once conveyed to the Association, these properties shall
becorne Common Properties. The Developer shall not be required to follow any predetermined
sequence or order of improvements and development and may bring within the plan of these
covenants additional lands, and develop the same before completing the development of the Existing
f'roperty. Other than as stated in this paragraph, the Develop"rihul have full power to add to,
subt.ract from, or make changes in the Master Plan regardless of the fact that such actions may alter
the relative maximum potential voting strength of the various types of membership of tn"
Association.

Section 2. Additions to Existing Property. Additional lands may become subject ro rhis
Declaration in the following manner:

(a) Additions. During the period of development, the Developer shall have the
right, without further consent of the Association, to bring within the plan and operation of this
Declaration, additional acreage adjacent to or near Maple Grove owned or acquired by the Developer
during the period of development. Such property may be subjected to this Declaration as one paicel
or as several smaller parcels at one time or at different times. The additions of such property
authorized under this paragraph may increase the cumulative maximum number of Resideniiul-Lots
authorized in the Properties by the Zoning Ordinance of the County of powhatan, Virginia, and,
therefore, may alter the relative maximum potential voting strength of the various types of
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mernbership of the Association.

The additions authorized under this and the succeeding subsection shall be made by
recording a Supplementary Declaration of Covenants and Restriction with respect to the additional
property which shall extend the operation and effect of the Covenants to such additional property .

The Supplementary Declaration may contain such complementary additions and/or modifications of
r.he Covenants as may be necessary or convenient, in the sole judgment of the Developer, to reflect
the different character, if any, of the added properties and as are not inconsistent with the plan of
this Declaration, but such modifications shall have no effect upon the Property described in Section
1, Article II above, or upon any other prior additions to the Properties.

(b) Other Additions. Upon approval in writing of the Association pursuant to a
simple majority of the vote of those present at a duly called meeting, the owner of any property who
desires to add such property to the plan and operation of this Declaration and to subject it to the
jurisdiction of the Association shall record a Supplementary Declaration of Covenants and
Restrictions with respect to the additional property which shall extend the operation and effect of
these Covenants to such additional property. The additions of such property authorized under this
subparagraph may increase the cumulative maximum number of Residential Lots authorized in the
Properties by the Zoning Ordinance of the County of Powhatan, Virginia, and, therefore, may alter
the relative maximum potential voting strength of the various types of membership of the
Association.

The Supplementary Declaration may contain such complementary additions and/or
rnodifications of the Covenants as may be necessary or convenient, in the judgment of the
Association, to reflect the different character, if any, of the added properties and as are not
inconsistent with the plan of this Declaration, but such modifications shall have no effect upon the
Property described in Section 1, Article II above, or upon any other prior additions to the Properties.

(c) Mergers. Upon merger or consolidation of the Association with another
association, as provided for in the By-Laws of the Association, its property, rights and obligations
may, by operation of law, be transferred to another surviving or consolidated association. of in the
alternative, the properties, rights and obligations of another association may, by operation of law.
be added to the properties, rights and obligations of the Association as a surviving corporation
pursuant to a merger. The surviving or consolidated association may administer the Existing
Property, together with the covenants established upon any other properties, as one plan. No merger
or consolidation shall effect any revocation, change, or addition to the Covenants within the Existing
Property, including, without limitation, the maximum limits on Assessments and dues of the
Association, or any other matter substantially affecting the interests of Members of the Association.

(d) Additional lands which become subject to this Declaration under the provision
of this Section II may in the future be referred to as a part of Maple Grove. Also, the name Maple
Grove may be used by the Developer to refer to other nearby properties not subject to this
[)eclaration
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ARTICLE III

Section l ' Membership. The Developer, every.owner, and any creditor who acquires titleto the Properties or any portion thereof purruunt to foreclosure or uny trr". proceeding or deed i'lieu of foreclosure shall be Members of the Association. The Association may issue to each Mernbera membership card which shall expire. upon sale by an owner of his frop"ay in Maple Grove.Tenants shall not be Members of tie Association. Every owner shall be required to submit thename(s) of his Tenant(s) and the duration of their tenancy to the secretary of the Association.

Section 2' voting Rights. The Association shall have the following types of membership:

Type "A": Type "A" Members shall be all owners, including the Developer, of ResidentialLots, and shall be entitled to one (1) vote for each Residential tot which a Member owns"

Type "B": The Type "Bn Member shall be the Developer, which shall be entitled to elecna portion of the Board of Directors as set out in Section 4 of this Article III.

Payment of special Assessments shall not entitle Type "A" Members to additional votes"

when any Property entitling the owner to membership as a Type "A,, Member of theAssociation is owned of record in ttre name of two (2) or more persons or entities, whetherfiduciaries, joint tenants, tenants in common, tenants in partnership or in any other manner of jointor common ownership, or if two (2\ or more persons or entities have the same fiduciary relationshiprespecting the same Property, then unless thL instrument or order appointing them or creating thetenancy otherwise directs and it or a copy thereof is filed with the secretary of the Association, theiracts with respect to voting shail have ttr6 rottowing effect:

(1) if onry one (1) votes, in person or by proxy, his act shal bind a1:

(2) if more than one (1) vote, in person or by proxy, each fraction shal be entitleclto its proportionate share of the vote or vorcs.

The principles of this paragraph shall apply, insofar as possible, to execution of proxies, waivers,consents or objections, and for the purpose of ascertaining the presence of a quorum.

Section 3' Governance- The Association shall be governed by a Board of Directorsconsisting of three (3), five (5), seven (7), or nine (9) Members. The number and term of suchDirectors is to be determined in accordance with the'provisions of the Articles of Incorporation ofthe Association' Except as may be otherwise providei in the Articles of Incorporation, there shallbe two (2) classes of Directors: class I Directors, who sl3-ll be elected by the Tlpe 'A,, Members,and Class II Directors, who shall be elected by the Type nBn Member. The Board of Directors shall
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have. the power to provide for staggered election of the
provisions of the Articles of Incorporation.

2A
Class I Directors in accordance with the

(a) Each Tlpe "A" Member may cast the:. \sr Lqvrr r yps n rvfemDef may CaSt th€
vacancy to be filled by a Class I birector.

Section 4.
total number of votes to which he is entitled for each
Cumulative voting shall not be allowed.

(b) The Type "A" Members shall elect the 
^c]Tr I Director(s), and the Type ,,B,,

Member shall elect the clasi II Director(s) according to the following formula:

(1) At any time that the total number of Residential Lots placed on theRegistration List of the Association is less trtan eigr,ty $a%) percent of themaximum number of Residential Lots authorized in the properties by thezoning ordinance of the county of powhatan, virginia, th" ;;j;;lty of theBoard of Directors (fifty-one (51%) percent of the total numb", of Dir."torr,rounded to the nearest whole number) shall be the Class II Directors and shallbe elected by the Type 'B" Member. The remaining Directors shall be theclass I Director(s) and shail be erected by the iyp" "e" Members.

(2) At any time that the total number of Residential Lots placed on theRegistration List of the Association is equar , o, gr"urer than eighty $a%)percent of the maximum number of ilesidential Lots authorized in theProperties by the zoning ordinance.of the countf of powhatan, virginia, themajority of the Board of Directors (fifty-one (51%)percenr of the rotal numberof Directors, rounded to the nearest whole number) shall be the class IDirectors and shail be erected by the Type "4"-Members. The remaining

ilnT;;: 
shat be the crass Ir Director(s) and snut ue erected uv tr," ivpe ,,8,,

(3) For the purposes of this formula, the total number of Residential Lots placedon the Registration List of the Association unJ ,h. maximum number ofResidential Lots authorized in the Propertles strail ue determined by the Boardof Directors as of the date on which notice or tn" meeting of the Members atwhich the Board of Directors is to be erected rs maitea.

Section 5. f
power

::.3.p:1y" 
or reject certain actions proposed to be taken by the Associati.uenirirty-oneatnw,i";;#',.""ffi #;ff#il'[ff"'.T'ff tn?,:$:i::i"#;r*:l:

'v) vv'wttL \, rr(,s ur ure votes actually returned to the Association within thespecified time shall be in favor of such action, the Referendum shall he deemed rn ,,nocorr^-r .'.^be deemed to "pass" and the

ff:ffi::0":T**t*":t,::,h1l",!"*",,""1r'".Ji,'.oiytlg M.;;;;#;:"0, ilffi;#:;::
f.ffil"J ffiT":3i:,'::,i::",':::i: "'n: $-lri;"'#;;".u1'i*i;'i::"ffiH"il?lT;rl#percentase shall control in that instance. The Board "i'D;;;;;;;';;'il;""ilii#; 'ffi ::1i"";
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requiring a Referendum without complying with the provisions hereof. At any time that the Type"A" Members have the ability to elect a majority or tn, Board of Directors, the Members mayrequire a Referendum on any action of the Board of Directors by presenting to the Secretary of theBoard within thirty (30) days of the taking of such action or ratification by the Board of its intentto take such action a petition signed by noi less than forty @A%) percent of the Members.

Section 6.
qf the Association. T: quo-* ffi.d f,
at an open meeting of the Association (as distinguished from the Referendum) shall be as follows:

(a) The first time a meeting of the Members of the Association is called to voreon (i) an increase in the Maximum Regular lnnual Assessment greater than that provided for bysubparagraph (e) of Section 3 of ArticJe- v hereof, 6 a Special Assessment as provided for bySection 4 of Article v hereof, (iii) the gift or sale of any parcer of land and improvements thereondesignated as a common Property as provided for by subparagraph (f) of section 3 of Article IVhereof, (iv) an amendment to this Deciaration u, pr*ia.d-for by's""ilon 2 of Article vIII hereof,or (v) the termination of this Declaration as prwided for by Settion 1 of Article vlII hereof, thepresence at the meeting of Members or proxies entitled to cast sixty (60%) percent of the total voreof the Membership required for such action shail constitute a quorum.

(b) The first time a meeting of the Members of the Association is called ro voreon any action proposed to be taken by the Association, other tt an tt aralscribed in subparagraph 1a)above' the presence at the meeting of Memberr o, p.*les entitled ,o .ur, ,r,i. ty (3l%)percent ofthe total vote of the Membership Lquired for such action shall constltute a quorum.

If the required quorum is not present at any meeting described in subparagraphs (a)or (b) above' with the exception of any meeting called to vote on the termination of this Declarationcleseribed in paragraph (a(v)) above, another m-eeting or meetings may u. 
"uii.o 

subject to the givingof proper notice and. the required quorum at such ,ubr"qu.nt meeting or meetings shall be one-half(1/2) of rhe required quorum at tni preceding meeting.

unless otherwise provided, any reference hereafter to "votes cast at a duly calledmeeting' shall be construed to be subject to the quorum requirements estauiistred by this Articre III,section 6, and any other requirementr ro*u"h ;dutf .uii"a meering,, *hilmay be estabrished bythe By-Laws of the Associaiion. For the purpose oi ttris section, "proper notice' shal be deemedto be given when given each Member not i"s tt un thirty (30) days ;ri;;;";e date of the meerrngat which any proposed action is to be considered

section 7' Proxies' All Members of the Association may vote and transacrbusiness at any meeting of the Association by proxy authorized il;;il;;: provided, however, rharProxies shall not be required for any action which is subject to a Referendum, in which case thevotes of all the Members polled shait be made by specifically provided ballots mailed or deliveredto the Association.
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SectionfE. Ballots by Mail. -When 

required by the Board of Directors, there shallbe sent with notices of regular or special meetings of the Association a statement of certain motionsto be introduced for vote of the Members and a ballot on which each Member may vote for oragainst each such motion. Each ballot which is presented at such meeting shall be counted incalculating the quorum requirements set out in Section 6 of this Article iii, p-rioed, however, suchballots shall not be counted in determining whether a quorum is present ,o uor. upon motions notappearing on the bailot.

ARTICLE IV

Section 1.
Subject to theprovisions of these Covenants, the rules and regulitibns of tn" erroclutiprovlslons ot these Covenants, the rules and regulations of trr. es*lutlon, i"nd *v fees tr chargesestablished by the Association, every tlpe "A" and "B" Member, and everv suesf of srrnh rvne ,,A,,every guest of such Type ',A,'

l,*'"t*y"-T:lli|ll p:: : :lgl1 gr earyient of enjoymenr in and to th. c;;;; ,r.0"ri,5, *osuch easement shall be appurtenant to and shall pass with the titte 
"f ;y il;d#;iil;

Employees of the T1rye "B" Member shall have access to and enjoyment of the commonProperties subject to rules and regulations and user fees established by the Board of Directors.

A Member's spouse, parents, and children who reside with each member in Maple Groveshall have the same easement of enjoyment hereunder as a Member.

In those instances where a Residential Lot in Maple Grove is owned by two (2) or morepersons (who do not have the relationship of .spouse, parent, or child, one to the other) or by acorporation, such joint owners and corporations shail annualry appoint one (1) person as the"I'rimary Member' " Such Primary Member shall have the same 
"ur"rn"nt 

of enjoyment in thecommon Properties as Membett *ho own such property singularly. it" ,"*ulning joint membersand the principal officers of such corporation strht be entitlJo to un .ur.rln, or enjoyment in theCommon Properties by:

(l) Paying the same use fees as guest of Members, or

- !2) By paying to the Association annually an amount equal to the Annual Assessmentcharged against the property in which he or she owns a fractional interest. The payment of suchamount shall not entitle such remaining joint members or principal offices to additional votes in theAssociation.

The Board of Directors may grant certain Tenants and guests access to and enjoyment of thecommon Properties subject to rules and regulations and user fees established by the Board ofDirectors"
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Section 2' @. tal The Developer covenants that it shallconvey by deed to the Association, at no cost to the Association, and'sublect to (i) all restrictionsand limitations imposed by the Declaration of Rights, il;i;;il,"oiorn,urive obrigations andconditions Applicable to All Property in Maple G"rove ('General property covenants,,) recordedsimultaneously herewith' including, without fimitation, all rights or 

"ur,,rr"nt 
and rights of entryreserved unto the Developer, its succes,sors and assigns, in saiJDecrurution, (ii) all other restrictionsand limitations of record at the time of conveyanc","tiiil 

"ttt 
;;'rt"*]ji*ior;ons, conditions, ordeterminations as to the purposes and uses orirre conveyed properties u, ,iipurur"d in said deed, (iv)any commitments by the Developer to construct certain improvemenr, tr,.r"on as stipulated in saiddeed, those intended common Properties described in section 4 of this Aiticle IV hereof, and anyother parcels of land and any improvements thereon now or hereafter designated as Intendedcommon Properties; and, upon ru.h 

"onu"yance, 
such parcels of land and any improvements thereonshall become Common properties.

(b) The Association shall not object to the designation by the Developer of any parcel ofland or any improvements thereon as an Intended common properiy and shall not refuse io u"".p,any Intended Com-mon Property as a common Property at such time as the Developer, in its soleand uncontrolled discretion, deems it advisable to convly such property to the Association.

(c) Upon designation by the Developer of any parcel of land and any improvementsthereon as an Intended common P.operty, or upon conveyance_ of any parcel of land and anyimprovements thereon as a common Property oy itre Developer, the essociation shall immediatelybecome responsible for all maintenance and operation of said property, and for such additionalsonsffuction of improvements thereon as may be-authorized by the essoclation,s Board of Directors,subject to the General Property covenants.- It is the purpose of this provision to provide that theAssociation shall be responsibie for all maintenance and operation or url'con,ron properties andIntended common Properties, notwithstanding the fact thit (i) the Developer shall convey suchintended common Properties to the Association until such time as tr,r o"u"roper, in its sole anduncontrolled discretion, deems it advisable to do so, subjecr to the p;;;i;", of Section 4 of thisArticle IV' and (ii) the Developer may elect, in its sofe and uncont.orr.aoi.rretion to operate certainfacilities within Intended common Pioperties until such time as said facilities are actually conveyedto the Association.

(d) Notwithstanding anything in the foregoing to the contrary, the Developer herebyreserves the right to, enter upon any Intended co*mon property or c|mmon property for thepurposes of constructing indoor and outdoor community facilities thereon, inctuding, but not limitedto' basketball courts, playgrounds, ball l9l9r, gazebos, picnic. shelterr, pi"ni" tables, parks, walkingtrails and bike trials' The provisions of this plagraptr stratt in no way'"i"ul any obligation on thepart of the Developer to construct any such facitiiiei on said properties.

(e) Natural areas, trail areas, etc. may be designated from time to time as Intendedcommon Properties, and shall be conveyed in large or small parcels from time to time after theDeveloper has completed surveying and platting all"adjacent subdivisions for Residential Lots which
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may abut such natural areas, trail areas, etc.

(0 The Developer shall not be required to convey the above referred to parcels wheresuch conveyance would be prohibited under agieements existing on the date hereof, but, in such case,shall be allowed to postpone such conveyan-e, without penalty, until such time a said prohibitionmay be nullified.

section 3' . The rights and easements of enjoymentcreated hereby shall be subject to the following:

(a) the right of the Association, in accordance with its By-Laws, to borrow money fromthe Developer or any le.nder to improve and/or maintain the commo" r-p""i"s and provide servicesauthorized herein and in aid thereof to mortgage said Properties provided, however, that any suchmortgage is with the prior consent of two-thirds of the Memberu Lf th" Association, which consenrmay be evidenced by petition or by an affirmative vote at a duly called meeting of the Association:

(b) the right of the Association to take such steps as are reasonably necessary to protectthe above-described properties against foreclosures;

(c) the right of the Association to suspend the rights and easements of enjoyment of anyMember or Tenant or guest of any Member fbr any period during which the payment of andAssessment against propefty owned by such Member iemains derinqtint, and for any period not toexceed sixty (60) days for an infraction of its published rules and regulations, it being understoodthat any suspension for either non-payment ;f any Assessment or a breach of the rules andregulations of the Association shall not constitute a wiiver or discharge of ihe tvtember,s obligationsto pay the Assessment;

(d) the right of the Association to charge reasonable admission and other fees for the useof recreational facilities and services of the common properties;

(e) the right of the Developer or the Association by its Board of Directors to dedicare ortransfer to any public or private utility drainage or utility easemen$ on any part of the commonProperties;

(0 the right of the Association to give or sell all or any part of the common properties,
including lease-hold interests, subject to (i) thi zoning ordinance of county of powhatan, virginia,(ii) the limitations and.restrictions imposed by the G-eneral Property covJnants, and (iii) all otherrestrictions and limitations of record at the time of conveyance, to any public agency, authority,public service district, utility, or private concern for such purposes and subject to such conditionsas may be agreed to by the Members, provided, however, ihuino *;t;iilr sale of any parcel ofland and improvements thereon, or determination as to the purposes or as to the conditions thereof,shall be effective unless such dedication, transfers, and deteiminations as to purposes and conditionsshall be authorized by the affirmative vote of three-fourths (3i4) of the votes cast at a duly called
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meeting of the Association' subject to the.quorum requirements established by Article III, Section6(a)' and unless written notice oi the meeting and of th. propored agreement and action thereunderis sent to every Member of the Association it least thirty 130) days"p.io, io ,u"h meeting. A truecopy of such resolution together with a certificate of the results or trr" vote taken thereon shall bemade and acknowledged by the President or vice President and. Secretaryo, Assistant Secretary ofthe Association and such certification shall be annexed to any instrument of dedication or transferof any parcel of land and improvements thereon affecting ih. Cormon proprrties prior to therecording thereof' Such certificates shall be conclusive evidenc" or uutt orization by the Members.The gift or sale of any personal property owned by the Association shall be determined by the Boardof Directors in its sore and uncontroiled discretion; and

(h) the rights of reversion of the lrssor of any Common properties leased by theAssociation"

W' The Developer hereby covenants that it shall convey by deed to theAssociation, at no cost to the Association, and subject to all the restrictions and limitations of thesecovenants and any other restrictions and limitations of record, unv pu.""l of land and anyirnprovements thereon designated as an Intended common property through express, writtennotification by the Developer to the Association of intent to convey said property to the Association.

ARTICLE V

,Seqtion 1. . The Developer
:rffT::'::::"::*?-*T'?fu:yResidentia|t-otro"@ies,whetherornotitshar r b e, o .*p,",, 

"q 
;; ;;i ;; ;, 

"iii:t "ru;::ffi , ;:T:"H:"i;"::Tl?l; Jlil,T;: il :ilthe ferms and provisions of this Declaration and t o pay to the Association; (a) Annual Assessmentsor charges; and (b) Special Assessments or charg.r ror the purposes set forth in this Article, suchAssessments to be fixed, established and collectJd f.or tiri to time as h#inafter provided. TheAnnual and special.Assessments, together with such interest thereon and costs of collection thereofincluding a reasonable afforney's fee-aslrereinafter provided, shall be a charge and continuing lienon the real property and improvements thereon against which each such nrr"rrr.nt is made. Eachsuch Assessment, together with such interest ttiereon and cost or 
"orreciion 

thereof incruding areasonable attorney's fee as hereinafter provided, shall also be the personal obligation of the personwho was the owner of such real property at the time when the Assessment first became due andpayable' In the case of co-ownership of a Residential Lot, all co-owners shall be jointly andseverally liable for the entire amount or tne Assessment.

section 2' Purpose of Assessments. The Annual Assessments shall be used exclusivelyfor the improvement, maintenance, anr,*rent, enlargement, and operation of the commonProperties and Intended common Properties, and to provide services which the Association isauthorized to provide.
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Section 3. Application of "Maximum' Assessment. The Maximum Regular Annual

Assessment, as set forth in subparagraph (a) hereinbelow, and as is automatically increased annually
by an inflation adjuster pursuant to the provisions of subparagraph (3) below, sirall be levied by the
Association. If, however, the Board of Directors of the-Association, by majority vote, deterrin",
that the important and essential functions of the Association rnuy 6" propeily funded by an
Assessment less than the Maximum Regular Annual Assessment, it may levy such lesser Assessment;
provided, however, so long as the Developer is engaged in the development of properties which are
subject to the terms of this Declaration, the Association may not reduce Assessments below those
set out in Section 3(a) immediately below without the written consent of the Developer. The levy
of an Assessment less than the Maximum Regular Annual Assessment in one (l) year ihal not affect
the Board's right to levy an Annual Assessment equal to the Maximum Regular Annual Assessment
in subsequent years.

If the Board of Directors shall levy less than the Maximum Regular Annual Assessment for
any Assessment year, such Annual Assessment shall automatically be greater than the Annual
Assessment levied for the previous Assessment year by a percentage equal to the inflation adjuster
set out in subparagraph (e) below; provided, however, that the Board of Ditectors may, by majority
vote, Ievy a greater or lesser Assessment if it shall determine that the important and esslntial
functions of the Association will be properly funded by such greater or lesser Assessment.

If the Board of Directors shall levy less than the Maximum Regular Annual Assessment for
any Assessment year and thereafter, during such Assessment year, determine that the important and
essential function of the Association cannot be funded by such lesser Assessment, the Board may,
b"v majority vote, levy a Supplement Assessment. In no event shall the sum of the initial and
,Supplemental Annual Assessments for that year exceed the applicable Maximum Regular Annual
Assessment.

If the Board of the Association determines that the important and essential functions of the
Association will not be properly funded in any one (1) y"ir, o, in any one (l) year and all
subsequent years, without an increase in the Maximum Regular Annual Assessment, it may request
approval of a specified increase in the Maximum Regular Annual Assessment for either on. 1t; y.u.
only, or for that one (1) year and all subsequent years, by the vote of the Members at a duly caled
meeting of the Association, subject to the quorum requirements established by Article III, Section
6(a). Should the Members vote in favor of such proposed increase, it shall be deemed approved and
may be levied by the Board. An increase in the Maximum Regular Annual Assessment for one (l)
year only pursuant to the provisions hereof shall in no way affect the Maximum Resular Annual
Assessment for subsequent years or increases thereof in subsequent years.

(a) From and after January l, 1997 , the Maximum Regular Annual Assessment shall be
one hundred twenty ($120.00) dollars per Residential Lot, automatically increased each year
thereafter by the inflation adjuster set forth in Section 3(e) of this Article.

(b) Property shall not be classified for purposes of these Covenants and these Annual
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Assessments as a Residentiat Lot until the first day of the quarter of the year following (i) the dateof recording of the Plat in the clerk's office showing such lbt, and (ii) tt e Jut" of placement of suchlot on the Developer's inventory list of lots availabi"e for sale to purchasers;

(c) Assessments shall be billed on such basis as may be determined by the Board ofDirectors' The billing schedule shall be the same for all properties. All Assessment bills shall bedue and payable ninety (90), thirty (30), or fifteen (15) days from the date or mailing of same asdetermined by the Board of Directors, provided, however, that if the Board of Directors elects toutilize a Billing Agent, the Billing Agent shall set the date on which Assessment bills shali be dueand payable.

(d) The Board of Directors may authorize a Billing Agent to collect the Assessments. Ifthe Board of Directors elects to sue a bank card or credit card 
"servic" 

u, ,u"r, Billing AgQnt, the .Board of Directors shall have the power to authorize the opening of a credit card account in the nameof each owner and the issuance of a eredit card to 
"u.h 

o*n"r for the payment of Assessmen*,subject to approval of the credit card service, and each such owner shall be required to utilize theapproved credit card account for payment of Assessments.

(e) From and afterJanuary l, lgg7. the Maximum Regular Annual Assessment shall beautomatically increased each year by ihe percentage increase betwe-en the firsi and last months of thethirteen (13) month period terminaiing at the end of the third {3td) q"*1.;-or ,n. previous year inthe consumer Price Index, u.s. city Average, All Items (r967-l0b) f ''C.F.r.,,) issued by the u. s.Bureau of Labor Statistics in its monthly report entitled "The consumer price Index, u. S. CityAverage and Selected Areas"' If the c-P.I. ii discontinued, then there shall be used the most similarindex published by the united States Government that may be procureo lnai"utlng changes in the costof living.

Section 4.
Maximum Regular Annuar Assessmentr uutho-i""d bffition 3 hereof,
Special Assessments for the following purposes:

. In addition to the
the Association may levy

(a) construction, reconstruction, repair, or replacenent of capital improvements upon thecommon Properties or Intended common Properties, including the necessary fixtures and personalproperty related thereto:

additions to the Common properties;

to provide necessary facilities and equipment to offer the services authorized herein:

o)

(c)

(d) to repay any loan made to the Association to enable it to perform the duties andfunctions authorized herein.
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Such special Assessment, before 

99ing charged, must have received the approval of theMembers of the Association by the favorable vote oiRfty-one (sl%)percent of the votes cast ar aduly called meeting of the Association, sudect to the quorum requirements established by Articre III,section 6(a)' The notice of such meeting shall incjude one (r) statement from those Directorsfavoring the Special Assessment and one (t; starement from those tt;;;, opposing the SpecialAssessment, if any, containing the reasons for rhose Directorst r;;;;;;nd opposition for theAssessment. Neither statement shail exceed five (5) pages in rength.

This provision shall be interpreted to mean that the Asso-ciation may make in any one (l) yearan Annual Assessment up to the maximum set forth in Section 3 of this eiticte v, plus an additionalSpecial Assessment' Such Special Assessment in any one (^l) year *uy oot *rceed a sum equal tothe amount of the Maximum Regular Annual Assesiment for-such y.". 
"*""pt for emergency orrepairs required as a result of storm, fire, natural disaster, or other cLualty loss. The fact that theAssociation has made an Annual Assessment for an amount up to the Maximum Regular AnnualAssessment shall not affect its right to make a Special Assessment during the year.

section 5' Reserve Funds' The Association may establish reserve funds to be held inreserve in an interest drawing account or investments as a reserve for:

(a) major rehabilitation or major repairs;

(b) emergency and other repairs required as a result of storm, fire, natural disaster, orother casualty loss; and

(c) initial costs of any new service to be performed by the Association.

Section 6.
e-qurelrdatiq!. The limitations of Section : t 

"."o? 
rt dffi

which the Association participates.

er
to any merger or consolidation in

Section T. . Notwithstandinganythingintheforegoingtothecontrary,tl'"Rnn@idedforhereinshall
commence no earlier-than January 1, 1997. The initial Annual nrr.rm"nt on the actual Date ofcommencement shall be prorated io reflect the remaining rurr quarters oi trr.lnitiul Assessment year.

Section 8' Duties of the Board of Directors. The Board of Directors shall fix the amounrof the Annual Assessment and shall direct the prepaiition of an index of all Residential Lots on theRegistration List and Annual Assessments and Special Assessments applicable thereto, which shallbe kept in the office of the Association and which shall be op.n ,o'inrp""rlon by any Member.written notice of Assessment shall thereupon be sent to every Membe6uui"rt thereto.

The Association shall upon demand at any time furnish to any owner liable for saidAssessments a certificate in writing signed by an officer of the Association, setting forth whether
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said Assessments have been paid. such certificate shall be concrusive evidence against all but theowner of payment of any Aisessment therein stated to have been paid. If the Board of Directorsauthorizes a Billing Agent to collect Assessments, the certificate oi tr," said Billing Agent shall beconclusive evidence against all but the owner of payment of any Assessment therein stated to havebeen paid"

Section 9.

lt^r*^|ly1l Assess,menr or any Specid e*"rr**t i, not puiO*lrt'in tt'i.ty (:o) oays or the due date thereof, then ,""n'X::r:J,ilJ"iH:i?t#::n:1Tffi""lXX1
:::'i9:9"]9,Y]ll,interest thereon.at the maximum annuat rate permitr"d ;i raw from the due darethe due dateaLe

fi:::"jff1;::lT:f:,'i':::.13:*^*tg::::::Try it''::{;; r;:t;;;""l"hu,g" and continuing
l*:l},:l1l** 11_'Tq':u:*ents-thereon uguinrt *rricrr eacrr rurr, urr"rffi; ffi;:"fi;:hands of the then owner, his heirs, devisees, peisonal representatives, and assigns.

If the Assessment is not paid within sixty (60) days after the due date, the Association maybring an action at law against the Owner personally and there shail be added to the amount of suchAssessment the costs of preparing the rlting or ine Complaint in such action and a reasonableattorney's fee' In the event a judgment is obtained, suchjudgment ,rruri in"tude interest on theAssessment as above provided and a reasonable attorney's fee together with the costs of the action.

If the Board of Directors of the Association elects to utilize a Billing Agent to collectAssessments, interest which shall accrue on past-due sums shall be the maximum interest rate whichsuch agent may lawfully charge.

Section 10' Subordination of the Lien. The Lien of the Assessments provided for hereinshall be subordinate to the lien of any first deed of trust now or hereafter placed upon any properties
subject to Assessment, and, in addition, shall be subordinate to the liei oi trr. cost of correctiveaction provided for in the General Property covenants. In the event a creditor acquires title to anyProperty subject to Assessment pursuant to foreclosure or any other proceeding or deed in lieu offcrreclosure, said creditor shalr bi subject to Assessment.

Section 11' Annual Statements. The President, Treasurer, or such other officer as mayhave custody of the funds of the Association shall annually within ninety (90) days after the closeof the fiscal year of the Association, prepare and execute under oath a general itemized statemenrshowing the actual assets and liabilities of the Association at the close 
"of 

sucrr fiscal year, and astatement of revenues, costs and expenses. It shall be necessary to set out in the statement the nameof any creditor of the Association owed more than one Thousand and no/100 ($1,000.00) Dollars.such officer shall furnish to each Member of the Association *rto ruy^ *ut. a written requesttherefor' a copy of such statement, within thirty (30) days after receip, oiru"t request. Such copymay be furnished to the Member either in person oi by-mail.

Section 12. Annual Budgcl. The Board of Directors shall prepare and make available toall Members, at least sixty (60) days prior to the first day of .u"n nr*i y.ar, a budget outlining
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anticipated receipts and expenses for such fiscal year. The financial books of the Association shall
be available for inspection by all Members at all reasonable times.

ARTICLE VI

FUNCTIONS OF ASSOCIATION

Section 1. Ownership and Maintenance of Properties. The Association shatl be authorized
to own and/or maintain Common Properties, Intended Common Properties, equipment, furnishings,
and improvements devoted to the following uses:

(a) for roads, roadways, roadway medians and parkways along said roads or roadways,
cul-de-sac islands, and neighborhood or other area entrances throughout the properties;

(b) for sidewalks, walking paths or trails, and bicycle paths through the properties;

(e) for neighborhood entrance signs, directional signs, and other area signs;

(d) for security services;

(e) for buildings used in maintenance functions:

(0 for providing any of the services which the Association is authorized to offer under
Seetion 2 of this Article VI;

(g) for purposes set out in deeds by which Common Properties are conveyed to the
Association, provided that such purposes shall be approved by the Members of the Association as
set out in Section 4 of this Article VI: and

(h) for indoor and outdoor community facilities, including, but not limited to, basketball
courts, playgrounds, ball fields, gazebos, picnic shelters, picnic tables, parks, walking trails and bike
trails.

Section 2. Services. The Association shall be authorized but not required, except as
specified in Section 3 of his Article VI, to provide the following services:

(a) cleanup and maintenance of all roads, roadways, roadway medians, parkways, cul-de-
sac islands, neighborhood and other area entrances, streams, parks, sidewalks, walking trails, bike
trails, Common Properties, Intended Common Properties, and Open Space Areas within the
Properties, and also all public properties which are located within or in a ieasonable proximity to
the Properties such that their deterioration would affect the appearance of the propertiei as a whtle;

(b) landscaping and beautification of roads, roadways, roadway medians, parkways, cul-
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de-sac islands, neighborhoods and other area entrances, streams, parks, sidewalks, walking paths,bike trails, common Properties, Intended common properties, and open Space Areas;

(c) Maintenance of neighborhood entrance signs, directional signs, and other area signs;

(d) lighting of roads, sidewalks, walking p€ths, bike trails, parking lots, and anyrecreational and community facilities rocated within tle properties;

(e) security, including, but not limited to, the employment of security guards for theprotection of persons and property within the Existing Property, and assistance in the apprehensionand prosecution of persons who violate the laws of the state otvirginia or the county of powharan,Virginia, within the properties;

(f) garbage and trash collection and disposal;

(g) insect and pest control to the extent that it is necessary or desirable in the judgmentof the Board of Directors of the Association to supplement the service provided by the state and 1ocalgclvernments;

(h) the services necessary or desirable in the judgment of the Board of Directors of theAssociation to carry out the Associaiion's obligations and bus]ness under ,rr"i.r*, of this document;

(i) to take any and all actions necessary to enforce all covenants and Restrictions affectingthe Properties and to perform any of the functions or services delegar.J * the Association in anyCovenants or Restrictions applica-ble to the properties;

0) to set up and operate an Architectural Review Board in the event that the Associationis designated by the Developei as the agent or the assign of the n"u"top", ror su"t purpose, pursuantt0 the provisions of Article VII:

(k) to conduct instructional,-recreational, sports, crafts, social, and cultural programs ofinterest to Members, their families and guests;

(l) to construct improvemenls ol common Properties or Intended common properties foruse for any of the purposes authorized in this Article, or as may be required to provide any of theservices authorized in this Article;

(m) to provide administrative services, including, lyt not limited to, legal, accounting, andfinancial; and communication services, including, but nit limited to, community newsletters andnewspapers to inform Members of activities, notiies of meetings, referendu*r, uno other issues andovenes of community interest;

(n) to provide liability and hazard insurance covering improvements and activities on the
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eommon Properties;

(o) to construct mailboxes, signs, and other standard features for use throughout theProperties; and

(p) to provide any or all of the above listed services to another association of Owners ofreal property under a contract, the terms of which must be approved by the Board of Directors.

Section 3. Minimum List of Functions and Services. The "Minimum List of Functions
and Services' shall establish and define the minimum level of functions and services which the
Association must furnish to its Members. So long as the Developer is engaged in the d.evelopment
clf Properties which are subject to the terms of this Declaration, the Association shall not reduce the
ievel of functions and services it furnishes to its Members below such minimum level without the
pnior written consent of the Developer. The "Minimum List of Functions and S"*i""rJltutt
tibllgate the Association to:

(a) provide or procure the administrative services necessary to carry out the Association's
ohnigations and business under the terms of this Declaration, the Articles of Incorporation of the
'Association' and the By-Laws of the Association, including, but not limited to, legal, accounting,
financial, and communications services:

(b) administer and enforce the covenants and resffictions established in this Declaration,
ineluding, but not limited to, the following actions:

(1) set Assessments, levy such Assessments, notify the Members of such
Assessments, and collect such Assessments:

prepare accurate indexes of Members, Residential Lots, Votes, Assessments,
the total number of Residential Lots placed on the Registration List of the
Association, the maximum number of Residential Lois authorized in the
Properties by the zaning ordinance of the county of powhatan, virginia, and
the Maximum Regular Annual Assessment;

operate an Architectural Review Board in the event that the Association is
designated by the Developer as the agent or the assign of the Developer for
such purpose;

maintain and operate all Common Properties and Intended Common properties;

hold Annual Meetings, special Meetings, and Referendums as required, hold
elections for the Board of Directors as required, and give Memb.r, propu
notice as required; and

(2)

(3)

(4)

(5)
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(6) prepare annual statements and annual budgets, and shall make the financialbooks of the Association available ror inspe8ti;; il;"*bers ar all reasonabtetimes;

(c) should^the Developer appoint the Association 
-its 

agenr for the administration andenforcement of any of the provisions olin. General property coven-ants oiuny other covenants andrestrictions of record, assume such responsibility and any obligations which are incident thereto;
(d) should the Developer assign to the Association-any of the rights reserved unto it in theGeneral Property covenants oi uny other covenants and rLstrictions- of record, assume theresponsibility of administering and eniorcing said rights, and shail assume any obrigations which areincident thereto:

(e) provide appropriate liability and hazard insurance coverage for improvements andactivities on all Common properties;

(0 provide appropriate Directors' and officers' Legal Liability Insurance, and indemnifypersons pursuant to the provisions of the Articles of Incorporation of the Association:

(g) keep a complete record of ail its acts and corporate affairs;

(h) provide regular and thorough cleanup of all roads, roadways, roadway medians,parkways' cul-de-sac islands' neighborhooJ and other area entrances, and bike trails throughout theProperties' including, but not l]mited. to, mowing gruss on all roadsides, cul-de-sac islands,entrances' and bike trails; landscape maintenanc" on"utl"-udsides, 
"d-d;-;;;islands, entrances, andbike trails; pickup and disposat oi trash on all roads, ,oudrid"r, .ur-d"-r* islands, entrances, andbike trails' Such cleanup as is possible shall begin within an individuat ,"rio"ntial neighborhood assoon as construction of dwetings has commenced within said neighborh;;;;

(i) provide general maintenance of all neighborhood entrance signs, directional signs, andother area signs, including, but not limited to, painting, .epai. work, and repracement as needed:

C) repave ail bike trails as needed;

(k) provide regular thorough maintenance and cleanup of all common properties andIntended common Properiies, includin!, but not limited to, mowing of grass, lertilization as needed,Iandscape maintenance-as needed, pick"up r"J iu"r"iof 'trash, 
washing down of picnic tabres andbenches as needed, and painting, repairs to and replacement of ag improvements as needed; and

(l) operate and maintain all streetlights along all public roads and within all CommonProperties and Restricted Common properties.
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out or offer any of the functions and.services specified by the provisions of this Article vI exceptas specified in section 3 of this Article vI. The functions and iervices to be carried out or offeredby the Association at any particular time shall be determined by til B;;;f Directors taking intoconsideration the funds available to the Association and the needs of the Members of the Association.The functions and services which the Association is aurhorizrd 

J" ;";;;;; or ,o provide may beadded to or reduced, subject to the provisions of Section 3 of this erti"t" vt, at any time upon the

::li:T1'Jil:':n:?"H: 6)D'vocent orrhe votes cast bv *,. ryp" .A. Memb",, uia dury

Section 5' Mortgage and Pledge. The Board of Directors shall have the power andauthority to obtain loans to be used-y the Association in performing its authorized functions andservices and to mo.rtglge the property of the Association and to pledge the revenues of theAssociation as security- for such iounr, provided that any such mortgage is with the prior consent oftwo-thirds of the Members of the AssoCiation, which 
"o*.nt may bi evidenced by petition or by anaffirmative vote of two-thirds of the Association. The Developei may, but stratt not be required, tomake loans to the Association. Notwithstand-ing anything in this nl"r-"tio" to the contrary, rheAssociation shall not be allowed to reduce the level oi th" Annuar Assessment below the limit of theMaximum Regular Annual Assessment at any time there are outstanding any amounts due theDeveloper as repayment of any loans made uy itre Developer to the Associaion without the expresswritten consent of the Developer.

Section 6. . The Association shallbe authorized to render services of u gou".nmental nature not furnished by the local government inthe case of maintenance of properfy riot owned by it.

ARTICLE VII

Section 1' . Pursuant to the provisions of the GeneralProperty Covenants, the Developer reserved the rigtlt to appoint the Association its agent for thepulpose of administering and enforcing, in ylgl" oiln p*t, ihe rights ."r.*"0 unro the Developerin said General Property covenants, including, but'not limiti ,o, ir," right to approve (ordisapprove) plans, specifications' color, finish, f,iot ptan, land management pran, and constructionschedules for any or all buildings or structures to be erected withii any or a1 of the propertiessubject to said General Property covenants. such appoi"rr."ir"";i" #;ary or permanenr, andshall be subject to any conditions, limitations, o, irrtri"tions whictr tne dweloper, in its sole anduncontrolled discretion, may elect to impose. upon any such appointment of the Association asagent by the Developer, the Association ihutt 
"su*. uni obligations which are incident thereto.

In addition to the foregoing, the Developer reserved the right to assign in whole or in partto the Association its rights reserved in the G'eneral property covenants to grant approvars (ordisapprovals), to establish rules and regulations, to administei and enforce the provisions of said



General Property covenants, and any or all other rights reserved therein by the Developer. Theassignment of such rights shall be tubi""t to any 
"oioltionr, 

rimitations, or restrictions which theDeveloper, in its sole and uncontroltei-discretio'n, r"y 
"t""t 

to lmpose ;a;" time of assignment.Following the assignment of such rights, the Association snail assume *t or the Developer,sobligations which are incident thereto lif any;, and the Developer shall have no further obligationor liability with respect thereto. The assignment of such right or rights by the Developer to theAssociation shall be made by written instrument which shail be r..ori.o-in the Crerk,s office.

Nofwithstanding anything in the foregoing to the contrary, so long as the Developer, itssuccessors and assigns, is the owner of property subject to the piouisions 3r rn" General propertycovenants' the Developer, in addition to and jointly with the Assoc;atioa shatt retain all rights ofeasement reserved unto it in said General Property covenants, and shall, furthermore, retain allrights of entry granted unto it in said General eroi".ty correnants;;;;'purposes of correcting,repairing, enhancing, improving, cleaning, pr"r"*ing, ilearing out, removing, or taking any actionto prevent a violation of said General Property covenants, and the reteniion of said rights ofeasement and entry by the Developer shall in no way create any obligation on the part of theDeveloper to perform any affirmative action.

30r-)i 335 ; i!:

section 2' . Should the Deveroper designate the
*::,"^t:::t-l]1t-"9:"t or i1s alien-for the purpose of administering and enforcine. in whote or in nrrrq".i;il;;;;;ffi d"il"""";'#":1;tyffi :i"?Hj;'i::;'3ffJf":f",:Ti;#J,1:':ff i:**nts to approve (or disapprove)

lilil;,,?fl "i."i:'f::,::il?.iT*i:.l",ltlll-'{'6;-":l#'#;ffii?#.:::Jiy'.#all buildings or structures to be ereited withi4rr vq'u'r6D ('r )Lruutures to De erected wtthtn any or all of the Properties as specified in Section Ihereinabove, the Association shall establish and operate an Architectural Revie'r Frnqrrr rnr +LroArchitectural Review Board for thepurpCIse of administering and enforcing such approvals (or disappro;rt.

The Architectural Review Boar$ shall be composed of at reast three (3) but not more thanelcven (11) Members, all of whom shall be appointed lv ,rt" Board of Directors of the Association.At least one (1) Member of the Association bther trran the Developer shall be a Member of theArchitectural Review Board at all times.

ARTICLE VIII

GENERAL PROVISIONS

section 1' Duration. These covenants and any amendments thereto shall run with andbind the land subject hereto, and shall inure to the benefit of and be enforceable by the Associarion,the Developer, or the owner of any land subject to Jhis n."r*uiCIn, their respective legalrepresentatives, heirs, successors' and assigns, for a period of thirty (agt;*r, from the date of thisDeclaration' upon the expiration of said'ttrirty'(30) year period, this Declaration shall beautornatically extended for successive periods of ten tioj vea.s. The nu*u", of ten (10) yearextension periods hereunder shall be uniimited, provided, however, that there shall be no extensionof this Declaration if during the last year of the initial thirty (30) year prrioo,-o,. during rhe last year
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of any subsequent ten (10) year extension period, at a duly called meeting of the Association, fifty-
one (51 %) percent or more of the total vote entitled to be cast by all the Members of the Association
shall vote in favor of terminating this Declaration at the end of its then current term. The presence
at the meeting of Members or proxies entitled to cast sixty (60%) percent of the tokl voie of the
Membership shall constitute a quorum. It shall be required that written notice of any meeting at
which such a proposal to terminate this Declaration is to be considered, setting forth the fact ihat
such a proposal will be considered, shall be given each Member at least thirty (30) days in advance
of said meeting. In the event that the Members of the Association vote to terminate thii Declaration,
the President and Secretary of the Association shall execute a certificate which shall set forth the
Resolution of Termination adopted by the Association, the date of the meeting of the Association at
which such Resolution was adopted, the date that Notice of such Meeting was given, the total number
of votes of Members of the Association, the total number of votes required io constitute a quorum
at a meeting of the Association, the total number of votes present at said meeting, the total number
of votes necessary to adopt a Resolution terminating this Declaration, the total number of votes cast
against such Resolution. Said certificate shall be recorded in the Clerk's Office and may be relied
upon for the correctness of the facts contained therein as they relate to the termination of this
Declaration.

Section 2. Amendments. All proposed amendments to this Declaration shall be submitted
to a vote of the Members at a duly called meeting of the Association subject to the quorum
requirements established by Article III, Section 6(a). Any proposed amendment shall be deemed
approved if two-thirds (Z/3) of the votes cast at such meeting vote in favor of such proposed
amendment. Notice shall be given each Member at least thirty (30) days prior to the date of tn.
rneeting at which such proposed amendment is to be considered. If any proposed amendment to this
Declaration is approved by the Members as set forth above, the President and Secretary of the
Association shall execute an Addendum to this Declaration which shall set forth the amendment, the
effective date of the amendment (which in no event shall be less than sixty (60) days after the date
of the meeting of the Association at which such amendment was adopted), the date of the meeting
of the Association at which such amendment was adopted, the date that notice of such meeting was
given, the total number of votes of Members of the Association, the total number of votes required
to constitute a quorum at a meeting of the Association, the total number of votes present ai said
meeting, the number of votes necessary to adopt the amendment, the total number of votes cast in
favor of such amendment and the total number of votes cast against the amendment. Such
Addendum shall be recorded in the Clerk's Office.

So long as the Developer, as the Tlpe "B" Member, is entitled to elect a majoriry of the
Members of the Board of Directors, no amendment of this Declaration shall be made without the
consent of the Developer.

Section 3. Notices. Any notice required to be sent to any Member under the provisions
of ttris Declaration shall be deemed to have been properly sent, and notice thereby given, when
delivered personally or sent by mail, with the proper postage affixed, to the address appearing on
Lhe Association's Membership list. Notice to one (1) or two (2) or more co-Owners or co-Tenants
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of a Residential Lot shall constitute notice to all co-owners or co-Tenants. It shail be the obrigationof every Member to immediately notify the Secretary of the erro"luti*'in writing of any change ofaddress" Any person who becomes a.Member following the first day in the calendar month in which

;?:XJJJI::Jij:il:'"d 
or mailed sharr be deemed to halve been given ;;;;" ir notice is given to his

Section 4' Enforcement. Enforcement of these covenants shail be by and proceeding atiaw or in equity against 
"ny ffin or.per:ol violating or attempting to viorate or ciicumvenr anycovenant or restriction, either to restrain violation o. ti ,."ouer damages, and against the land andto enforce any lien created by these covenants; and failure by the erroii"iion or any Member or ther)eveloper to enforce any covenant or resrriction herei" 

""#t""^?:::"j:':"^1,::TJ.y"*:":.t.event bi deemed a waivlr o. 
"rlofp"r 

or the right to .J;l?'ff*JfflJ.fl:;ioa or time shall in no

section 5' Severability. should any covenant or restriction herein contained, or anyArtiele' Section, Subsection, ,.nt n"., clause, ihrur. or term of this Declaration be declared to bevoid' invalid' illegal, or unenforceable,. for any reason, by the aa;uoi"uti* of any court or othertribunal having jurisdiction over the parties hereto and the subject *Ltt". r,.r.or, such judgment shallrn no wise affect the other provisions hereof which are here6y oectarea io be severable and whichshall remain in full force and effect.

Section 6' Interpretation. The Board of Directors of the Association shall have the rightto determine all questions arising in connection with this Decraration,;;-;o construe and interprerits provisions' and its determinuJion, construction, or interpretation shall be final and binding. Inall cases' the provisions of this Declaration shall u" gir"" that interpretation or construction that w'rbest tend toward the consummation of the generar pran of improvemen*.

section 7' Authorized Action. All actions which the Association is allowed to take underfhis instrument shall b" uuthotit"dl.tions of tne asso"lution if approved by the Board of Directors
:ilffiliJ,ffi::i;1"*:ffi:n[:""'ted ror i" tn" afr-"*' ;i;;; ei,#iu,ion, unress the terms

section 8' other Agreemen6. 
.Notwithstanding anything contained herein to the contrary,all the provisions of these couo*nt*hall be ruu.;""iio-lna ,onror. ;il ;. provisions of:

(a) the Zoning ordinance of the county of Powhatan, virginia, and the rules andregulations promulgated thereunder, as may from time to time hereart". u-"-urended or modified;
(b) the Master Plan for the development of Maple Grove as approved by the Board ofsupervisors of the county of Powhatan as may from time to time hereinafter be amended ormodified; and

(c) the General Property covenants recorded contemporaneously herewith in the clerk,sof{ice' In the event of any conflict between this Decraration and rhe c#; property covenanrs.
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Assessment on a Residential Lot shall equal the Maximum Regular Annual Assessment on such
Residential Lot for the previous year multiplied by the C.P.l. If the C.p.I. is discontinued, then
there shall be used the most similar index published by the United States Government that may be
procured indicating changes in the cost of living.

(c) Any pastdue Annual Assessment together with interest thereon at the maximum annual
rate allowed by law from the due date and all costs of collection including reasonable attorney's fees
shall be a personal obligation of the Owner at the time the Annual Assessment became past due, and
it shall also constitute and become a charge and continuing lien on the Residentiaf Lot and all
improvements thereon, against which the Assessment has been made, in the hands of the then Owner,
his heirs, devisees, personal representatives and assigns.

(d) The Developer, or the Trustee, as the case may be, shall be required to use the funds
eollected as Annual Assessments for the operation, maintenance, repair, and upkeep of the Common
Froperties. The Developer or Trustee may charge as part of the cost of such functions the
reasonable value of its services in carrying out the duties herein provided. Neither the Developer
nor the Trustee shall have the obligations to provide for operation, maintenance, repair, and upkeep
of the Common Properties once the funds provided by the Annual Assessment have been exhausted"

(e) The Developer shall have the right to convey title to the Common properties, and to
assign its rights and duties hereunder, provided that the transferee accepts such prope.ti"r rubig,t to
the limitations and uses imposed hereby and affirmatively acknowledges its acceptance of the duties
imposed hereby.

(0 The Trustee shall have the power to dispose of the Common Properties free and clear
of the limitations imposed hereby; provided however, that such disposition stritt first be approved
in writing by fifty-one (51%) percent of the Owners of Properti"s or in the alternative shall be found
to be in the best interest of the Owners of Property by the Circuit Court of powhatan County,
Virginia. The proceeds of such a sale shall first be used for the payment of any debts or obligations
constituting a lien on the Common Properties, then for the payment of any obligations incurred by
the Trustee in the operation, maintenance, repair, and upkeep of such properties, then for the
payment of any obligations distributed among the Owners of Property, exclusive of the Trustees, in
a proportion equal to the portion that the Maximum Regular Annual Assessment on property owned
by a particular Owner bears to the total Maximunr Regular Annual Assessments ior all propeny
located within the Properties.

IN WITNESS WHEREOF, the Association and the Developer have caused this instrument
to be executed and their seals attached by their duly authorized officers.


